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Free expression and dilemmas of universalism. 
Four countries and a conference: Negotiating conflicting rights 
 
Dr. Kristin Skare Orgeret1  
 
At a conference on Media, Extremism and Freedom of Expression in Jakarta, 

Indonesia in February 2011, some 40 journalists from Bangladesh, Indonesia, Norway 

and Pakistan shared experiences and discussed, sometimes in a heated manner, issues 

linked to freedom of expression. The topic of blasphemy laws was central at the 

conference, as it has been in the public spheres of the four countries the last years. 

The following quotes are taken from the Norwegian debate:  

 
Norway needs anti-blasphemy regulations to protect minorities against 
derisive and hateful expression. The point is not to restrict freedom of speech 
but to give it direction so that weak groups do not feel insulted or mocked. If 
we do nothing the differences within Norwegian society will increase in the 
future. (Abid Q Raja in Dagsavisen, 31.01.2006). 

 
The development of freedom of expression as a human right has primarily 
grown out of a Western political and philosophical tradition. But this does not 
make these principles invalid elsewhere …Freedom of speech is not a right 
that exists in order to create peace and consensus in society. This means that 
we must also tolerate utterances that many will find deeply offensive and 
wounding. This is particularly the case with what many call blasphemy. 
(Ronning, 2009, p.18) 
 

Between these two quotes I have found my subject for this article, which is their 

tension and their connection: the negotiation of conflicting rights. The right to 

freedom of speech and expression is closely related to other rights, and may be 

limited when conflicting with other rights. Napoleon Bonaparte is known to have said 

that – A people which is able to say everything becomes able to do everything2. Most 

journalists, editors and scholars in the four different countries agree that there has to 

be limits to free speech, it is where to draw the line that is the challenging and 

interesting question. The tensions between free speech and other rights is at the heart 

of our discussions here. 

 

The current article will hence develop this issue and discuss the dilemmas of 

universalism in relation to freedom of expression in an exploratory manner. In doing 
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2 http://www.dictionaryquotes.com/quotations/quotes-6758.php 
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so it will refer to political philosophers, democratic thinkers and contemporary 

scholars. Excerpts from interventions as well as quotes from some of the journalists 

participating at the above mentioned conference in Jakarta will also be included. 

 

A universal right? 

Freedom of expression is often regarded as an integral and universal concept in 

modern liberal democracies. Freedom of expression is frequently seen as the most 

important right as it provides the basis of other human rights. The right is inserted in 

Article 19 of the United Nations’ Universal Declaration of Human Rights (1948). 

 
Everyone has the right to freedom of opinion and expression; this right 
includes freedom to hold opinions without interference and to seek, receive 
and impart information and ideas through any media and regardless of 
frontiers. 

 

The notions of freedom of speech were developed under The Enlightenment period in 

the !8th century. Influential philosophers of England and France stressed the 

importance of the individual with each person having a right to speak freely and 

participate in government. Freedom of belief would have little meaning if thoughts 

could not be freely expressed and shared. A central thinker was Voltaire (François 

Marie Arouet), with the often quoted statement “I disapprove of what you say, but I 

will defend to the death your right to say it”.  An interesting detail here is that 

although the quote is widely attributed to Voltaire, it cannot be found in his writings. 

According to Evelyn Beatrice Hall (1906), the closest one gets is in a letter of 6 

February 1770 to abbot le Riche where Voltaire said "Monsieur l'abbé, I detest what 

you write, but I would give my life for you to continue writing it"3.  

 

Another Enlightenment thinker, John Stuart Mill (1806-1873) is often mentioned as 

one of the central thinkers on the issue of freedom of expression. Mill’s analysis of 

the affirmative effects of freedom of speech for the discovery of truth has been the 

starting point for many thinkers in this field (see e.g. O’Rourke 2001). Mills’ 

reasoning is based on the idea that we have to acknowledge the possibility that other 

opinions may be true, and even if they are not true we need them to keep the true 

                                                
3 "Monsieur l'abbé, je déteste ce que vous écrivez, mais je donnerai ma vie pour que 
vous puissiez continuer à écrire". 
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opinions alive. Furthermore we need ‘wrong’ opinions to in order to improve our own 

merely partial truths. If everyone is free to express their thoughts it will result in the 

enhancement of human intellectual powers and in turns benefits the common good. 

Hence Mill provides us with an understanding of the dangerous conformity of a 

society: Even if we are right, the truth may decline into superficial dogma if not 

challenged. 

 

Ironically, during this very period of Enlightenment, when many political 

philosophers began to defend the principles of universalism and equality, some of the 

same individuals still defended the legitimacy of colonialism and imperialism.  The 

work of enlightenment anti-imperialists such as Denis Diderot and Immanuel Kant 

reflects the struggle between universalistic concepts such as human rights and the 

realities of cultural pluralism.  Diderot's solution is noteworthy here as he proposed to 

identify particularity as the universal human trait. In other words, he emphasized that 

human beings all share similar desires to create practical rules of conduct that allow 

particular ways of life to flourish without themselves creating harsh injustices and 

cruelties (Muthu 2003, p.77). 

 

The right to freedom of speech and expression is closely related to other rights, and 

may be limited when conflicting with other rights. The International Covenant on 

Civil and Political Rights  (ICCPR) is a multilateral treaty adopted by the United 

Nations General Assembly in 19664. In art 20, part 2 it proposes seven restrictions to 

freedom of speech: Reputation of others; Rights of others; National security; Public 

order; Public moral; Public health; and Hate Speech.  

 

Hate speech 

Many would argue that when criticism and denigration cross the line to hate speech, 

the right to freedom of speech must be curbed.  A classical example of hate speech is 

how the radio station Radio Télévision Libre des Milles Collines (RTLM) played a 

crucial role in the Rwandan genocide from April to July 1994. During this short 

period of time a nation-wide extermination campaign led by the Rwandan government 

against the Tutsi ethnic minority population resulted in at least 500 000 Tutsi civilian 

                                                
4 As of December 2010, the Covenant had 72 signatories and 167 parties 
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deaths. The radio station promoted racist propaganda against the Tutsis and explicitly 

called for their extermination. RTLM notoriously swept up the Hutu’s to start a “final 

war” to “exterminate the cockroaches”.  Investigating the impact of propaganda on 

participation in this violent conflict in Rwanda, David Yanagizawa (2010) shows how 

the RTLM broadcasts explained an increase in violence that amounted to more than 

45.000 Tutsi deaths, about 9% of the total deaths of the genocide. 

 

Arguably, the hate speech element might be the factor on the list of restrictions to 

freedom of speech where there is most universal agreement on the need for 

limitations. The growth of new digital communication technologies and Internet has 

raised important concerns as some argue the Internet represents a new and powerful 

tool to hatemongers and extremists, or to what has come to be called “cyberhate” 

(Levin, 2002) or “cyber-rasism” (Daniels, 2009). Even with laws against intimidating 

speech, the anonymity of the Internet at times makes it difficult to track down and 

prosecute perpetrators of threatening messages. 

 

Internet and social media 

The universal advancement of digital communication technologies is hence central 

here as it raises discussions related to freedom of expression and where to draw the 

line. The role of Internet and social media as carriers of freedom of expression has 

been highlighted, not least during the first months of 2011, as the world has witnessed 

a series of uprisings in oppressive dictatorships in the Middle East and Northern 

Africa. Discussions of the political impact of Internet and social media often focus on 

the power of mass protests to topple governments. It can be argued that new 

communication technologies’ real potential lies in supporting civil society and the 

public sphere: 

As the communications landscape gets denser, more complex, and 
more participatory, the networked population is gaining greater access 
to information, more opportunities to engage in public speech, and an 
enhanced ability to undertake collective action. (Shirky, 2011, p.28)  
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Whereas the spread of the new communication technologies is becoming increasingly 

universal5, the individual states’ reactions to the increased potential of the citizens to 

be more publicly vocal have taken particular forms. Processes of censoring online 

content critical of government or content that is seen challenging dominant norms 

have reached high levels, but that has also censorship circumvention techniques able 

to challenge Internet censorship of dissident content (see e.g. Al-Saqaf 2010). There is 

clearly a need for more empirical research on how processes of negotiating the role of 

social media as a potential tool of freedom of expression take place in different local 

settings. The impact of the new technologies on authoritarianism is also part of this 

discussion and further research should consider how the new technologies may both 

be part of liberation struggles and at the same time boost some regimes’ attempts at 

surveillance, propaganda and censorship. How certain regimes find it very positive 

that circumvention tools like Tor are used in some authoritarian settings to bypass 

censorship, while at the same time being critical against Wikileaks affecting their own 

power base are interesting aspects of this discussion. 

 

Roland Robertson (1992) argued that globalisation is the universalisation of 

particularism and the particularisation of the universal. In discussions of freedom of 

speech, these tensions are apparent. Both the universal declaration of freedom of 

speech and the universal restrictions listed above are translated into national contexts 

in wide variations of manners. Limitations to freedom of speech may follow the 

‘harm principle’ or the ‘offense principle’ for example in the case of (child) 

pornography; hate speech or religious defamation.  

 

Particular national responses to restrictions – the example of blasphemy laws 

 

To illustrate how the universal manifests itself in different local settings, let us look 

into the four countries in focus here and their national take on the subject of religious 

defamation and blasphemy laws. 

 

                                                
5 The digital divide both between regions and countries, as well inside nations, should 
not be ignored here, but as internet increasingly becomes accessible on mobile 
phones, large new segments of people will enter the digital sphere. 
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Norway has a so-called slumbering blasphemy law (paragraph 142 in the penal code). 

The freedom of expression commission proposed to repeal the law in 1999, but the 

proposal was not acknowledged by the government. In 2009 the non-active law was 

suggested replaced by a new effective law against blasphemy, but this proposition met 

a lot of opposition in the Norwegian public sphere and was eventually withdrawn. 

The general opposition would argue that religious criticism is an important part of a 

democracy and that conflicts are better solved through debate and dialogue, not by 

suppression. There was also a common fear that blasphemy laws may be dangerous if 

misused by anti-democratic forces. At the same time many would argue that having 

the right to offend does not necessarily mean that you have to make use of this right at 

all times.  

One can argue against any kind of absolutism: against absolute rule, against 
absolute monarchs, against absolute power, and against absolute freedom of 
speech. The right to not be offended is a crucial one. (Sturmberg-Muller 2011)  

 

There also seems to be an increased awareness about the fact that language is an act – 

in the way it interferes with reality and is not only a representation of reality. The 

relationship to discussions around freedom of speech is clear: we do not only publish 

our opinions, we may be doing something with those words such as categorizing 

certain groups. Speech acts may have different meanings and different effects in 

different settings.  

 

Indonesia, being the largest Muslim country, and the third largest democracy in the 

world, prohibits blasphemy by its criminal code in article 156 (a). 

The penalty for violating 156 a) is a maximum of 5 years imprisonment. The Jakarta 

conference was held soon after three members of the Muslim Ahmadiyya sect had 

been killed and a series of violent attacks on Christian churches and a Muslim school 

accused for teaching the Shia school of thought. Indonesia has been urged to retract 

its blasphemy laws and provide greater protection to religious minorities – including 

Christians and the Muslim Ahmadiyya sect – in order to protect the country’s 

reputation as one of the world’s most progressive and tolerant Muslim-majority 

countries. The state of Indonesia is secular and one of country’s laws allows 

somewhat surprisingly perhaps, pornography. Ade Armando from Universitas  

Indonesia, who also participated at the conference, took part in the preparations for 

the new law on pornography. His argument in favour of the right to publish 
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pornography was straight forward: we are Muslims, but not an Islamic state. Head of 

News in Indonesian Metro TV, Devianti Fardiz, added:  

We live in a country with large variations and this can for instance been 
witnessed in the way we dress. Some want to cover themselves up totally, 
whereas in certain parts of Indonesia the men will wear nothing but a case 
covering their most intimate parts. 

 

Bangladesh. Despite its Muslim state religion, Bangladesh uses a secular penal code, 

which dates from 1860 — the time of the British occupation. The penal code 

discourages blasphemy by section Section 295A that states that “any person who has 

a 'deliberate' or 'malicious' intention of hurting religious sentiments is liable to face 

imprisonment”. This article of the penal code was enforced against controversial and 

now exiled feminist and writer Taslima Nasreen who fled the country in 1994. 

Nasreen wrote a series of newspaper columns and gave interviews where she 

allegedly called for revision of the Qur’an to ensure women’s rights. In 2002 Home 

Ministry declared the publication, sale and distribution of volume 2 of Nasreen’s 

autobiography ‘Utal Hawa’ (Wild Wind), illegal. Another example is the 

controversial author Dr. Humayun Azad, lecturer of Bengali language and literature at 

the University of Dhaka. Azad published a wide range of books, among them Naari 

(women) in 1992, often referred to as the first comprehensive feminist book in 

Bengali. Naari is highly critical of the male-chauvinistic attitude of religion towards 

women and attracted negative reaction from the conservatives. The book was banned 

in 1995, however the ban was lifted five years later, following a legal battle that Azad 

won in the Bangladeshi High Court. In 2003 Humayun Azad published Pak Sar 

Jamin Sad Bad, a political satire exposing the politics and ideology of Islamic 

fundamentalists. This book was also met by a lot of criticism and it was demanded 

that it should be banned and that the Blasphemy Act should be introduced on the 

author. In February 2004, Professor Hazad became victim of an assassination attempt 

near Dhaka University campus during the annual book fair. He died in Germany six 

months later. 

 

The largest Islamic party in Bangladesh, Jamat has argued in favour of 

introducing stricter blasphemy laws. The 30 May 2010 the Bangladesh 

Telecommunications Regulatory Commission (BTRC) blocked the social networking 

site Facebook for posting caricatures of the Prophet Mohammed and offensive images 
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of the country’s leaders. The BTRC had directed internet data service handlers Mango 

Telecom and Bangladesh Telecommunications Company Ltd to find a way to block 

what they referred to as “antisocial contents” posted by Facebookers. But the two 

companies failed to fix the problem, which prompted the government to block the 

entire site (Dhaka Mirror, 30 May 2010). The delegates to the Jakarta conference told 

how the blocking was met with harsh disapproval and demonstrations organized by 

students and lecturers at Dhaka University criticizing the government’s move and 

arguing for freedom of expression. Prof Jamilur Reza Choudhury said the blocking of 

Facebook is by no means beneficial. "Information should be free flowing. When that 

is hampered, people would only find more interest in finding ways to bypass it" (The 

Daily Star, May 30, 2010). And indeed, many Facebook users accessed the site 

through proxy servers with different IP addresses, challenging the government’s 

control of information6. The limitations to free speech feeds into the discussions about 

censorship, when governments suppress speech or other communication for one 

reason or another. Lately in Bangladesh, there is also an increased pressure on the 

Government to repeal the Section 377 of the Bangladeshi Criminal Code, often used 

to criminalize homosexuality (see e. Ebert and Moni 2011). The discussions about 

where to draw the line, both in terms of religious issues and freedom of speech seem 

vibrant and alive in Bangladesh today. 

 

Pakistan stood out as different than the three other countries represented at the 

Jakarta conference with the strictest anti-blasphemy laws among countries with a 

Muslim majority. Paragraph 295 of Pakistan’s Criminal code states that “Defiling the 

Quran merits imprisonment for life. Defaming Muhammad merits death with or 

without a fine”. Pakistan’s blasphemy laws were introduced by former dictator Zia ul 

Haq in the 1980s, and have been used largely against religious minorities and 

opponents of the government. Several of those who have been acquitted of blasphemy 

charges have gone on to be killed by vigilantes.  

The controversial blasphemy laws were also a central element in the discussions at the 

conference. Pakistan’s blasphemy law has attracted particular attention since a 

Christian woman Asia Bibi, in 2010 was found guilty of blasphemy and sentenced to 

                                                
6 http://www.dhakamobile.com/off-topic-zone/26243-facebook-temporarily-blocked-
access-bangladesh.html 
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death, and the following murder of Salmaan Taseer, the Governor of Punjab by his 

own bodyguard in January 2011 in protest at his stand against the blasphemy laws. 

The governor was one of the few high-profile politicians in Pakistan to speak out 

against the harsh blasphemy laws and against the death sentence to Asia Bibi. 

The discussions were influenced by the fact that Pakistan is a far more difficult 

country for journalists to work in than the three other participating countries. Hamid 

Mir from Geo TV, told how 18 Pakistani journalists were killed and 327 wounded 

only in 2010. Several of the journalists described a situation of self-censorship and 

fear. In the current situation any critical remark may be translated to blasphemy and 

although Pakistan’s supreme court has never sentenced anybody to death under the 

blasphemy laws, groups and individuals are often willing to kill at their own 

discretion. This results in a situation where fear rules and the media to a large degree 

are silenced. The gravity of the situation was emphasized when the only Christian 

minister in the Pakistani government Shabbaz Bhatti was shot and killed just after the 

Jakarta conference. Bhatti had also urged reforming the blasphemy laws that impose 

the death penalty for insulting Islam. 

 

By looking into the four countries’ different particular takes on religious defamation 

and blasphemy laws we clearly see how the line between freedom of speech and other 

rights is drawn differently in various local contexts. The discussions showed how 

there might not be one given answer to where to draw the line, but that this might 

vary with space and time. The need for continuous negotiations and meetings between 

actors from different backgrounds and experiences was emphasized. 

 

To give the extreme a voice? 

 
To what degree one should allow extremists voice themselves was another central 

topic of discussion at the Jakarta conference. Here the views were divided even within 

the national groups of delegates. “A small faux pas may lead to serious religious 

conflicts”, said Hamid Mir emphasizing the need to take the specific particular 

context into consideration when discussing universal notions of freedom of 

expression. Together with some of his colleagues from Pakistan he asked for a ”code 
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of practice” rather than a ”code of conduct” for journalists in order to create 

understanding and reconciliation in ethnic and religious conflicts. 

 

Not all delegates agreed that extremists should be allowed media coverage. Several 

journalists from all the participating countries warned that extremists might hijack the 

attention in religious conflicts and inflame somebody to violent actions. Some 

participants meant that extremists’ views should be exposed and met by accountable 

counter arguments whereas other journalists meant the best solution was to kill the 

extremist views by silence. 

 
A common trait for all the four countries in focus here is that the last years’ 

developments have resulted in heated debates about where to draw the limits of free 

speech. Because, most people agree that freedom of expression should not be totally 

unconditional. It is where to draw the line that is the challenging and interesting 

question, which feeds into all debates on freedom of expression in one way or 

another. Today, quite a lot of scholars argue that specific conditions must be 

considered when discussing freedom of speech, such as the issue of power 

distribution.  Is it a vulnerable minority or a powerful majority that is offended? 

 
We should also be aware of the fact that in our globalized world, mediated messages 

travel quickly and are decoded in a wide range of various particular situations.  

Expressions ‘let loose’ in the global sphere are likely to have different effects 
when appearing in a well established democracy with tradition for discussion, 
in comparison to appearing in states in which public expressions are most 
often strategic politics, not intended for discussion, but for direction. 
(Schaumburg-Muller 2010) 
 

An excellent illustration of this, was given by Norwegian journalist Fredrik Græsvik 

at the Jakarta conference.  Græsvik explained how he had almost been killed in June 

2008 when visiting a madrasa in Peshawar at the North West Frontier Province in 

Pakistan, as one of the boys there received a picture through MMS on his mobile 

phone of what was considered a highly offending cartoon of Prophet Muhammed, 

published by Norwegian newspaper Adressavisen. “Does Norwegian editors try to get 

me killed?” was his somewhat rhetoric question. We live in a world where the 

advancement of new communication technologies often is related to universal ideas of 

the right to information – where news may cross the continents unhindered and with 
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the speed of light. Just a few weeks after the Jakarta conference the relationship 

between blasphemy and modern communication technology was once again 

highlighted as a controversial US evangelical preacher oversaw the burning of the 

Koran in a small Florida church and the news spread to the world. The event resulted 

in violent demonstrations in Northern Afghanistan where, among others, 12 UN 

workers were killed. 

 
The notion of responsibility 
 

Hence, in the negotiation of conflicting rights, the need to contextualize arises. In 

many of the contributions at the conference, the need to stress how we should be very 

careful in making universal generalisations from single cases developed, and a rather 

conditional perspective grew out of the discussions. Most participants wanted the 

general definitions to be universal, while at the same time being increasingly 

confronted with the need to be conditional – to link the arguments to a specific 

context, to a certain time and place. Out of the multifaceted and at times contradictory 

discussions one notion seemed to grow: the notion of responsibility. Writing in South 

Africa during the heydays of the repressive system of apartheid, Nadine Gordimer 

became sensitive to the importance of responsibility: 

 
Responsibility is what awaits outside the Eden of creativity. I should never 
have dreamt that this most solitary and deeply marvelous of secrets – the urge 
to make with words – would become a vocation for which the world, and that 
lifetime lodger, conscionable self-awareness, would claim the right to call me 
and all my kind to account. The creative act is not pure. History evidences it. 
Ideology demands it. Society exacts it. 

 
The writer is held responsible: and the verbal phrase is ominously accurate, 
for the writer not only has laid upon him responsibility for various 
interpretations of the consequences of his work, he is ‘held’ before he begins 
by the claims of different concepts of morality – artistic, linguistic, 
ideological, national, political, religious – asserted upon him. (Gordimer 1984, 
p.3) 

 
 

In the words of Gordimer, with language the writer, in our case the journalist, “enters 

the commonalty of society, the world of other beings who are not writers” (1984, p. 

4). This can be seen as being closely related to the social significance of journalists 

and the role of media in different settings.  “What right has society to impose 
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responsibility upon writers and what right has the writer to resist? “Nadine Gordimer 

asked in 1984. This article has shown that these questions are as relevant and as 

universal ever, the answers will depend on the particular conditions of the journalist 

or writer we ask. 

 

The discussions surrounding freedom of expression have increased fiercely the last 

decade. As many of the above examples remind us there are no simple or ready-made 

‘one size fits all’ solutions, as even most freedom of expression advocates would 

agree that there has to be limits to free speech. This article has attempted to show how 

restrictions to the universal declaration of freedom of speech are translated into four 

national contexts in very different manners. It is clearly where to draw the line 

between freedom of speech and other rights that is the thought-provoking question. 
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